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REPRESENTATIVE GOVERNMENT VERSUS 

THE INITIATIVE AND PRIMARY 

NOMINATIONS. 



BY HT5WKY M. CAMPBELL. 



No system of popular government can long endure which does 
not truly reflect the will of the people. In this enlightened age, 
and particularly in this country, no one will be so bold as to deny 
this fundamental fact. For some years past, however, a senti- 
ment has been growing that our present representative system has 
failed in this respect, and the clamor for a change has been 
becoming louder and more insistent, until to-day what is com- 
monly known as the " Initiative " or " direct legislation " has 
found a place in the laws of several of our States, and proposals 
for its introduction are pending in others. Along the same lines, 
and of like character, is another popular demand for primary or 
direct nomination of party candidates for office. 

These ideas first found voice in the political platforms of the 
greenback and democratic parties; but of late they have been 
to some extent — particularly the idea of primary nominations — 
incorporated in some of the State platforms of the Republican 
party and also in the laws of some of the States. This latter fact 
indicates that the subject has ceased to be one of only partisan 
interest, and in consequence the proposed innovations demand 
serious consideration and a careful examination. 

In order to fully understand the scope and extent of the radical 
changes which these proposals involve, it is necessary to consider 
wherein they differ from the present accepted form of repre- 
sentative government. Two forms of government by the consent 
of the governed have always been, and are to-day, universally 
recognized — the representative or republican form and the demo- 
cratic or direct form. Each, in its own way, aims at accomplish- 
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icg the same end, namely, to give effect to the wishes of a ma- 
jority of the people. Under the representative system, the people 
select their delegates to act for them, who meet, exchange views 
and deliberate before action is taken. Under the democratic sys- 
tem, the people themselves vote directly upon all questions; con- 
sequently, no opportunity is afforded for mutual discussion, 
deliberation or modification of views, except in the most casual 
way. 

The "Initiative" method, so called, is essentially democratic 
in its character. Its avowed purpose is to eliminate the repre- 
sentative principle from the scheme of government, and to give 
free rein to every person to initiate such laws as he may choose, 
and to compel the submission of them to a vote of the people. 
Any person may propose any law, however intricate, or any 
amendment to the Constitution, even though it abolish all exist- 
ing forms of government, and if some specified number of persons 
endorse the petition, the proposition is submitted to a popular 
vote, exactly as proposed, without opportunity for any modifica- 
tion or amendment, and without discussion, except such as may 
be afforded by interested newspapers or current agitation. The 
idea is not a new one. The principle is the same as that which 
underlies all democracies, namely, that the people themselves vote 
directly upon all questions, instead of submitting them to the 
consideration of a representative body. 

It is only in small and intimate communities, like the New 
England town meeting, that the idea has ever been workable at 
all, and then only because it was possible for the people to meet 
en masse, where some opportunity was afforded for mutual dis- 
cussion and enlightenment. Whenever it has been exercised in 
a larger field, the invariable result has been the downfall of the 
government which adopted it. The world's history for more than 
two thousand years is filled with examples of the failure of gov- 
ernments based upon democratic principles. 

In view of the wide-spread demand for some change in our 
governmental system, it is also important to consider wherein the 
representative system has failed, the reasons for such failure and 
whether a reversion to democratic methods will afford the desired 
remedy. 

The history of the adoption of the representative form of govern- 
ment, both for the nation and the several States, is both interesting 
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and instructive. Kb wiser or more patriotic body of men ever as- 
sembled in the cause of liberty than the members of the Con- 
stitutional Convention of 1787, who met in Philadelphia to 
frame a Constitution for this nation. They were well versed in 
the history of government and inspired by the highest motives. 
The great question considered in that notable convention was the 
character of the new government — whether the representative or 
the democratic form should be adopted. The difference between 
the two forms was well understood, and the debates upon the 
question were as profound and exhaustive as the world has ever 
known, either before or since. Nowhere has this difference been 
better stated than by Madison in the Tenth Essay of the " Fed- 
eralist," and what he then wrote is as true to-day as it was when 
the Constitution was adopted. He says : 

" From this view of the subject, it may be concluded that a pure 
democracy, by which I mean a society consisting of a small number 
of citizens, who assemble and administer the government in person, 
can admit of no cure for the mischiefs of faction. A common passion 
or interest will, in almost every case, be felt by a majority of the whole; 
a communication and concert result from the form of government itself; 
and there is nothing to check the inducements to sacrifice the weaker 
party or an obnoxious individual. Hence it is that such democracies 
have ever been spectacles of turbulence and contention; have ever been 
found incompatible with personal security or the rights of property; 
and have in general been as short in their lives as they have been 
violent in their deaths. Theoretic politicians, who have patronized this 
species of government, have erroneously supposed that by reducing 
mankind to a perfect equality in their political rights, they would at 
the same time be perfectly equalized and assimilated in their possessions, 
their opinions and their passions. 

" A republic, by which I mean a government in which the scheme of 
representation takes place, opens a different prospect and promises the 
cure for which we are seeking. Let us examine the points in which 
it varies from pure democracy, and we shall comprehend both the 
nature of the cure and the efficacy which it must derive from the Union. 

" The two great points of difference between a democracy and a re- 
public are: First, the delegation of the government, in the latter, to 
a small number of citizens elected by the rest; secondly, the greater 
number of citizens and greater sphere of country over which the latter 
may be extended. 

" The effect of the first difference is, on the one hand, to refine and 
enlarge the public views, by passing them through the medium of a 
chosen body of citizens, whose wisdom may best discern the true in- 
terest of their country and whose patriotism and love of justice will 
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be least likely to sacrifice it to temporary or partial considerations. 
Under such a regulation, it may well happen that the public voice, 
pronounced by the representatives of the people, will be more consonant 
to the public good than if pronounced by the people themselves con- 
vened for the purpose." 

Not only was the representative or republican form of govern- 
ment adopted for the nation, but the duty was imposed upon the 
Federal government to see that the governments of the several 
States were of like character. 

The experience of one hundred and twenty years has demon- 
strated the wisdom of the action taken by our fathers. For the 
first time in the world's history, a government by the people 
has proved a success. Under the beneficent operation of the 
republican form of government, this nation has become great 
and foremost among the world's Powers for the uplifting of man- 
kind. 

The chief aim and purpose of a popular government is to give 
effect to the wishes of the people; but it is the sober and mature 
judgment of the people, and not their temporary impulses and 
passions, which should be the basis of legislation. The repre- 
sentative system, because of the opportunity which it affords for 
discussion and deliberation, is better calculated to ascertain the 
true views of a majority of the people than any other known 
method; and to this fact the permanence and prosperity of the 
nation are due. No large body of men can act en masse in the 
examination and determination of intricate and important ques- 
tions. Special investigation by qualified persons is indispensable. 
Opportunity must be afforded to harmonize conflicting views and 
ascertain the real wishes of the majority. Time is also necessary 
to avoid the danger of being carried away by temporary impulses 
and passions. All these the representative system provides, and 
so generally is this fact recognized that its practice has become 
almost an instinct with the American people. It is universally 
resorted to in all political and social gatherings of men, whether 
large or small. Every club appoints its committees to frame its 
rules and order of procedure. Political conventions, municipal 
bodies and Legislatures, proceed in a similar manner. In no 
other way can the business of assemblies of men be effectively 
transacted. 

The reason for the radical changes which are now being pro- 

vol. cxc. — no. 645. 15 
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posed is a wide-spread popular belief that legislators have been 
corrupt and have not reflected the people's will, and particularly 
that they have fallen under the domination of great corporations, 
which have used them to promote their own selfish interests. It 
is undoubtedly true that there has been reason for many of these 
charges — though, like all popular charges, they have frequently 
been exaggerated. But it is also true that the danger from such 
sources has practically passed, and no necessity for drastic 
and revolutionary remedies now exists. During the past few 
years a great moral awakening has spread over the land; and 
that greatest corrective, an enlightened public opinion, is rapidly 
suppressing the evils of which complaint has so long been made. 
It may also truly be said that these evils at their worst were 
mere excrescences upon the body politic, whose removal was 
required, rather than the destruction of the government it- 
self. 

But it is not true that our legislators have generally been 
corrupt or that they have failed to respond to the public demands. 
The most compelling force in any civilized community, and par- 
ticularly in a country where the people choose their own rulers, 
is public opinion. Forms of government go down before it; 
and no system can long endure which ignores the rights or spurns 
the wishes of the people. For more than 120 years the repre- 
sentative form has been our only form of government. Under 
its benign influence, the country has prospered and grown great. 
Nowhere else on earth have the liberties of the people and their 
rights of property been so completely assured. To-day the world 
turns to the United States as the great moral power among na- 
tions. This could not be if our legislators were generally either 
unintelligent or corrupt. 

But granting that evils and difficulties attend the operation 
of the representative system — which is inevitable in all human 
institutions — the substitution of the " Initiative " method would 
not afford the remedy. 

In the first place, the " Initiative " method is undoubtedly 
unconstitutional. 

The Constitution of the United States not only provides a 
representative form of government for the nation, but it guaran- 
tees a like form of government to the several States. 

Article IV, Section 4, reads as follows : 
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" The United States shall guarantee to every State in the Union a 
republican form of government, and shall protect each of them against 
invasion, and on the application of the Legislature or of the Executive, 
when the Legislature cannot be convened, against domestic violence." 

The debates in the Constitutional Convention of 1787 clearly 
show that the term " republican " government was used to in- 
dicate a representative form of government, as distinguished from 
a democracy.* 

Political and historical writers since that time have, without 
exception, attributed the same meaning to the term. 

" History, then, establishes the fact that, in the American system of 
government, the people are regarded as the sole original source of all 
political authority; that all legitimate government must rest upon their 
will. But it also teaches that the will of the people is to be exercised 
through representative forms."f 

" It is frequently forgotten that this government is not democratic 
in form or in substance; the difference being that in a democracy, the 
people as a mass have and may exercise political power. In a republic, 
while all power is derived from the great body of the people, they never 
in a single instance actually participate as a body in the administration 
of government. Representation is an essential feature of a republic; 
power must be delegated or lie dormant."J 

The opinion of the greatest jurists and the decisions of the 
Supreme Court of the United States are to the same effect. 

" But the authority extends no further than a guaranty of a re- 
publican form of government which supposes a pre-existing form of 
government of the form which is to be guaranteed. As long, therefore, 
as the existing republican forms are continued by the States, they are 
guaranteed by the Federal Constitution. Whenever States may choose 
to substitute other republican forms, they have a, right to do so, and 
to claim the Federal guaranty for the latter. The only restriction im- 
posed on them is that they shall not exchange republican for anti- 
republican Constitutions.''^ 

"The power of the people to amend or revise their Constitutions is 
limited by the Constitution of the United States in the following par- 
ticulars : 

" (1) It must not abolish the republican form of government, since 
such an act would be revolutionary in its character, and would call for 

* See Madison's remarks, Elliott's Deb., 449. Hamilton's remarks, 
Elliott's Deb., 450. " The Federalist," 10th Essay by Madison. 

t George Ticknor Curtis's " Constitutional History of the U. S.," Vol. 
I, Chap. 32. 

t Andrew's " American Law," p. 191.* 

IT Story's " Commentaries," 5th Ed., Sec. 1,817. 

* See also Webster's Works, Vol. VI, p. 217. Calhoun's Works, Vol. VI, p. 219, : 
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and demand direct intervention on the part of the government of the 
United States."* 

" The national Government, it should ever be remembered, is one of 
limited delegated powers and is not a pure democracy in which the will 
of a popular majority as expressed at the poll at a particular time 
becomes immediately the supreme law. It is a representative republic 
in which the will of the people is to be ascertained in a prescribed mode 
and carried into effect only by appointed agents designated by the people 
themselves in the manner indicated by law."f 

In the second place, notwithstanding the pretensions of its 
advocates, the " Initiative " method is far from affording the 
people the promised opportunity of expressing and enforcing their 
views. On the contrary, it is a cunning and effective device for 
imposing upon the people the individual views of the proposer, 
and in such a specious and deceiving way as to delude the un- 
thinking into the belief that they are acting for themselves. 
Whatever is proposed must be voted upon precisely as presented. 
If another individual has a different idea, however slight the 
difference may be, if his experience suggests some desirable modi- 
fication, it must be embodied in a separate proposal and voted 
upon separately, and so on, ad infinitum. This is because the 
representative principle, which permits of discussion and modi- 
fication of views, is wanting. The system to be workable pre- 
supposes such superhuman intelligence and honesty on the part 
of the proposer, and such diligence and discrimination on the 
part of the voter, as could only exist in the imagination of an 
idealist. 

The opportunity which this method affords for fraud and the 
promoting of dishonest schemes is obvious, and it is not at all 
surprising to find included with the idealists and impractical 
reformers who are advocating this change a strong, though guard- 
ed, support from the practical machine politicians, who, feeling 
the effect of a wide-spread condemnation of their methods by an 
aroused people, realize they can no longer hope to maintain their 
influence or pursue their old practices in the halls of legis- 
lation, in the light of the publicity which is now being brought 
to bear upon them. 

A further objection to the method is that it will greatly in- 
crease the number of elections, and it cannot reasonably be ex- 

* Coolers " Constitutional Limitations," 1st Ed., p. 38. 
t Address by Justice Harlan in December, 1907. 
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pected that the average voter, who is so indifferent that he will 
not give attention to the selection of a proper representative to 
protect his rights, will assume the far greater burden of ex- 
amining and intelligently acting upon the multitude of proposals 
which may be presented by the " Initiative " method. 

The system of direct or primary nomination of candidates for 
office involves substantially the same principles as the " Initia- 
tive," and is open to the same objections. Its purpose, like that 
of the " Initiative," is to eliminate the feature of selection by a 
representative body, and to permit individuals to vote directly 
for candidates for office — the idea being that every one can have 
a voice in the selection, and thus the machinations of party 
politicians be defeated. This system has been adopted in many 
of the States; and in practice has led to some results quite dif- 
ferent from what its advocates claim for it. It has become ap- 
parent that only seekers after office become candidates for nomi- 
nation — the office no longer seeks the man. The system destroys 
all party organization. Political policies and principles are en- 
tirely lost sight of in the confusion of individual ideas. It af- 
fords no opportunity for consideration of the fitness of candi- 
dates. Each candidate, whether qualified or not, determines that 
question for himself. 

Voters are limited in their choice to such persons as present 
themselves. If there are but two candidates, the one selected may 
be considered the choice of a majority of the people, as between 
the two ; but it by no means follows that some one else would not 
have been more satisfactory than either if some better method 
of ascertaining the real wishes of the people were provided. If 
there are more than two candidates, as is usually the case, the 
almost inevitable result is that the candidate selected is the choice 
of but a minority of the party; and as candidates multiply, and 
the range of selection increases, a correspondingly reduced mi- 
nority may foist upon the party a candidate who may be alto- 
gether objectionable to a large majority. 

When the system is extended over a large territory and is 
used for the selection of candidates for the higher offices, it 
becomes practically impossible for the mass of voters to make 
any intelligent selection, while the opportunities for improper 
control of elections are far greater than under the convention 
system. 
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The cost of conducting a campaign for the higher offices, even 
if the expenses are confined to legitimate purposes, has proved 
to be so great that all but very wealthy men and those with 
powerful machines behind them are practically excluded. 

The influence of the newspapers is also enormously increased, 
as they afford the only practical means of information respecting 
the qualifications of candidates for nomination. Possibly it is 
because of this fact that so few adverse criticisms of the system 
have appeared in the public press. 

These defects and weaknesses are gradually becoming apparent 
as the system is put into actual operation, and after a time it 
will inevitably be condemned as heartily as it is now being com- 
mended. 

No person should be nominated as a candidate of a party 
unless he is the choice of a majority of such party, and no method 
of nomination is sound which does not provide some means by 
which consideration of the merits of the different candidates can 
be had, so as to permit an intelligent selection to be made. Op- 
portunity for comparison of the merits of candidates and for 
a choice by a majority is as vital in the selection of nominees 
to office as discussion, deliberation and determination by a ma- 
jority are in the enacting of laws. This is possible only under 
the representative system. 

The remedy for the evils attending the operation of the repre- 
sentative system is, not to destroy it, but to select better repre- 
sentatives. Under our present system, delegates to nominating 
conventions are selected at caucuses, more or less informally 
called. It frequently happens that vicious and corrupt elements 
secure control of them, and decent citizens are reluctant to take 
part in what sometimes prove to be unseemly contests. The 
great majority of the people, however, are decent, law-abiding 
citizens; and if they would bestir themselves and perform their 
civic duties there would be little cause for complaint. A small 
part of the vigilance and attention on their part which would 
be required to give any efficiency whatsoever to a system of " di- 
rect" legislation or nomination would insure the election of 
delegates who would truly represent them; but no system will 
protect the people against their own indifference. 

Henry M. Campbell. 



